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SENATOR HRASHEAR: Senator Foley, the...I say be saking it... I
say be oversisplifying it, but I don't think I as. The fact is,
in 1997, this body, for and on behalf of all the people, adopted
a hate crise statute. I understand your feeling about that.
Hut nevertheless, it was Senator Robak's legislation, it was
worked on in the Judiciary Cossittee, it was adopted by the
body, it waa signed by the governor, and we have told our people
that we will have...we have...that we have • crise against...we
have a crise defined as hate crises. The probles is that our
procedure is what we call in the law constitutionally suspect.
We know it could be challenged. And based upon the ARRKRngf and
the Qgg decisions by the United States Suyrese Court, because
we do not 1st the ju ry sa ke the decision based on evidence
beyond a reasonable doubt, but rather «e would have it be a
separate hearing by the judge and the judge would sake the
decision, we are not in cosplete conforsity with due yrocess,
and therefore we need to sake this repair in order to sake the
law we have on the books, passed by the will of the people, as I
define it at least, work.

SENATOR FOLEY: Th ank you. That ' s helpful. Let ' s take a
hypothetical here. Let 's suppose we h ave a very violent,
unstable person, who is anti-Sesitic. Tragically, these people
are out there. And 1st'a aupyose that this person, who hates
Jewish people, hills a Jewish baby at one day of birth, one day
after birth. Could that be a hate crise?

SENATOR HRASHEAR c Yea.

SENATOR FOLEY: Sup pose the person, the assailant, killed the
child one day before birth. Could that be a hate crise?

SENATOR HRASHEAR: Y es . We . . . b ecause of wor k yo u ' ve do ne , we
have • fetal hosicide law. So if we allowed the...if we sade
these corrections, and the prosecuting attorney could prove
beyond a reasonable doubt what waa going on, then I believe you
have at least the underpinnings for a hate crise.

SENATOR FOLEY: Hut unborn children are not specif ied in yo ur
list of potential victiss. Senator Hrashear has soved off the
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